
265

Department of Energy § 706.10

b. Hear and decide a case as the Contract
Adjustment Board when such a case is other-
wise before it as the Board of Contract Ap-
peals under 10 CFR part 703 and the case ap-
pears to be one of contractual fairness.

0114–03 BOARD MEMBERSHIP

The Board shall consist of three members
appointed by Administrator, who shall be
qualified attorneys admitted to practice be-
fore the highest court of any State or the
District of Columbia. The Administrator
shall designate one of the members as Chair-
man. The Chairman shall designate a mem-
ber of the Board to be Vice Chairman. In the
absence of the Chairman, the Vice Chairman
shall act for the Chairman. A single member
may be assigned by the Chairman to conduct
hearings and to develop the record including
deciding any motion which is not dispositive
of the appeal.

0114–04 RESPONSIBILITIES OF THE CHAIRMAN

041 The Chairman shall preside over the
Board’s activities and shall be responsible
for:

a. The administration of the Board;
b. Delegation of functions and responsibil-

ities to Board members;
c. The receipt and custody of all papers and

material relating to contract appeals; and
d. The submission of a report, not less

often than annually, to the Administrator on
the status of the Board’s activities.

PART 706—SECURITY POLICIES AND
PRACTICES RELATING TO LABOR-
MANAGEMENT RELATIONS
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706.30 Clearance of certain local union rep-
resentatives.

706.31 Clearance of conciliators and arbitra-
tors.

706.32 Security indoctrination of non-em-
ployee representatives.
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AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed; 42 U.S.C. 2201.

SOURCE: 41 FR 56776, Dec. 30, 1976, unless
otherwise noted.

GENERAL

§ 706.1 Purpose.

The purpose of this part is to set
forth Department of Energy, herein-
after ‘‘DOE,’’ security policies and
practices in the area of labor-manage-
ment relations.

§ 706.2 Basis and scope.

The specific policies contained in
this part are worked out within the
framework of DOE’s general objectives
for labor-management relations in the
DOE program, namely:

(a) Wholehearted acceptance by con-
tractors and by labor and its represent-
atives of the moral responsibility in-
herent in participation in the DOE pro-
gram;

(b) Development of procedures to as-
sure (1) that all participants in the pro-
gram are loyal to the United States in-
cluding those whose participation in-
volves the exercise of negotiating and
disciplinary authority over bargaining
units, and (2) that determination of
unit, jurisdiction, and similar ques-
tions will not breach security;

(c) Continuity of production at vital
DOE installations;

(d) Consistent with DOE’s respon-
sibility under the law, the least pos-
sible governmental interference with
the efficient management expected
from DOE contractors;

(e) Minimum interference with the
traditional rights and privileges of
American labor.

SECURITY POLICIES AND PROCEDURES IN
NATIONAL LABOR RELATIONS BOARD
PROCEEDINGS

§ 706.10 Policy.

It is policy of DOE that NLRB cases
falling within the scope of the Labor
Management Relations Act at the var-
ious DOE installations should be con-
ducted in normal fashion whereever
possible, on the basis of open hearings,
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unclassified records and published deci-
sions. This policy does not preclude
adoption of special arrangements
which may be required for reasons of
program security at any stage of the
proceedings in particular areas.

§ 706.11 Consent elections.
In accordance with the recommenda-

tion of the President’s Commission on
Labor Relations in the Atomic Energy
Installations, it is the policy of DOE to
encourage every effort by management
and labor at DOE installations to de-
termine bargaining units and rep-
resentatives by agreement and consent
elections in preference to contested
proceedings before the National Labor
Relations Board.

§ 706.12 Administrative Law Judges.
By agreement with the National

Labor Relations Board, a panel of
cleared NLRB administrative law
judges is maintained to facilitate reso-
lution of questions as to the material-
ity of classified information in NLRB
hearings and to facilitate preparation
of an unclassified record. The assign-
ment of individual administrative law
judges to DOE cases remains a matter
within the discretion of the National
Labor Relations Board.

§ 706.13 Clearance of counsel.
It is recognized that clearance of

counsel for the parties is sometimes de-
sirable for proper preparation of a case
even though the record is to be unclas-
sified. Clearance of counsel makes pos-
sible their participation in any closed
discussions needed preparatory to mak-
ing an unclassified record. Each party
is responsible for requesting clearance
of its counsel well in advance so that
clearance requirements will not delay
the proceeding. The clearance of tem-
porary special counsel will be termi-
nated on completion of the proceeding.

§ 706.14 DOE’s role in proceedings.
If controversies within the scope of

the Labor Management Relations Act
arise which cannot be adjusted by mu-
tual agreement, and contested proceed-
ings before NLRB result, each party to
such proceedings will present his own
position and the evidence in support
thereof with due regard for existing se-

curity rules. DOE will be continuously
informed of the progress of such pro-
ceedings and will act as may appear de-
sirable (a) to assure the protection of
classified information; (b) to assure
that material and relevant information
is not withheld from the record on
grounds of security if such information
can be supplied in unclassified form;
and (c) to assist in determining appro-
priate action where a decision may
turn on data which can be expressed
only in classified form.

LOYALTY OF PARTICIPANTS

§ 706.20 Policy.
Loyalty to the United States is a

paramount factor applicable to all par-
ticipants in DOE program including
those whose participation (although
not requiring access to restricted data)
involves the exercise of administrative,
negotiating and disciplinary authority
over bargaining units composed of em-
ployees engaged on classified work. In-
dividuals involved in questions of loy-
alty will be given full opportunity to
explore the questions with DOE. DOE
will take such further steps as may be
appropriate in the circumstances.

CONTRACT NEGOTIATION AND
ADMINISTRATION

§ 706.30 Clearance of certain local
union representatives.

It is recognized that security clear-
ance of certain union representatives
may be necessary to assure oppor-
tunity for effective representation of
employees in collective bargaining re-
lationships with DOE contractors. Ac-
cordingly, DOE managers may author-
ize investigation for ‘‘Q’’ clearance of
union officials whose functions as rep-
resentatives of employees may reason-
ably be expected to require access to
Restricted Data under NLRB and other
procedures according to applicable law
(LMRA, 1947); to effectively perform
their representation functions in the
resolution of grievances and in other
collective bargaining relationships
with contractors; to effectuate the rec-
ommendation of the President’s Com-
mission on Labor Relations in the
Atomic Energy Installations in respect
to integration of the union into the
plant organization ‘‘as to two-way
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